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Introduction

In 1934, William Luce went on his first ever trek Assistant District Commissioner,
Nyala. A young man, he was looking for good horsesl he was keen to shoot his
first lion. But there was business to attend taval. South-east of Idd al Ghanam,
he spent two days in lengthy talks with a groupdigcontented Gimr chiefs’. The
chiefs were complaining about theimda- the next rank up in the hierarchy through
which the colonial government ruled Darfur undee tsystem known as Native
Administration — and they had sworn that they wauddonger serve under him. The
meeting followed a common pattefnThe chiefs’ complaints were heard, not very
sympathetically. Some of thmmdds worst misdemeanours were corrected, and the
chiefs were allowed to name a ‘chief of chiefs’,répresent them separately at the
Tribal Court. At the same time, they were threatewith prison if they continued to
refuse theomda’sleadership. To reinforce the message, the meetasgfollowed by

a demonstration of machine-gun firepower againstagk ‘Dervish Village’. The
dummy dervishes were riddled with bullets, theirtevapots exploded noisily and
their tukls, or grass huts, went up in flaméga/allahi, hukuma shadidawas the
public verdict: ‘By God, the Government is strorfg.’

This episode summed up the colonial answer to tiestegpn *how to govern Darfur?’:
with a combination of listening and compromise,Kkeatup with a crude but credible
threat of overwhelming force. The aim of this paigdo look at how the question has
been answered at different times during Darfur&ony, in the hope that this may
lead to some ideas about how it might be answerdtie present day. My starting
point is that the current situation in Darfur ig solely, or even largely, the result of
exploitation, injustice and political struggle. stead, the most important factor has
been the Sudanese state’s failure to find an effedorm of regional government.
My end point is more worrying: that neither the @ownent of Sudan nor the
international community have a clear idea of whairtanswer to the question of my
title might be, or how it might be implemented.

For over 50 years scholars have depended on Duthaversity’s Sudan Archive of
material from the Anglo-Egyptian Condominium. fitsinder, Richard Hill, can never
have expected that the history it records wouldbbex a topic of immense political
importance in the early #century. Whether it is between North and Souttia®uor

in Darfur, archaic disputes are being revived; ealdtively minor colonial decisions
are being forged into new weapons for modern stasgglnevitably, historical truth
has been one of the casualties of Sudan’s waran S&-ahey, the founder of Darfur
historical studies, has pointed out how his worklon Fur sultanate land grant called
hakurais now being misinterpreted. Different groups aoev using the terrhakura
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to mean an unalienable tribal homeland. This @&tdsy history in O’Fahey’s
words, being treated as political fact.

Interpretations of history also influence the way tinternational community sees
Darfur. Some blame the colonial state for re-enga¢thnic divisions which were on
the way to disappearing. Others accuse the Comdomiof giving power to a

metropolitan elite which has taken control of ao+matrimonial state’ and pushed
Darfur to the margin. The fact that both point fireger at the Condominium only
underlines how important the Durham Sudan Archs/¢oi a balanced view. | am
particularly grateful, therefore, to the Sir WilllaLuce Memorial Fund for the

opportunity to use this unique resource and, irtipdar, to Jane Hogan and her
colleagues for their patience and generosity ipihglme to find my way round it.

To answer my self-imposed question, | shall trydtothree things. First, | want to
review current interpretations of the situatiorbarfur. After that, as the main part of
the paper, | present a historical synthesis of iarfstitutions across three eras. The
Fur Sultanate came into being in thd"X2ntury and ruled Darfur until the end of the
19" century; after a short period of Egyptian and Mshulile, it was revived in 1898.
The next era started in 1916, when the British deda Darfur and overthrew Ali
Dinar, the last Fur Sultan. Just 40 years later] 956, Darfur became part of the
independent Republic of Sudan. At the end of tqgep, | shall try to describe what a
coherent effort to build long-term solutions for & might look like, and look at
how far current international policies are liketylelp or hinder such an effort.

Interpretations of Darfur

It would be easy to spend all of my lecture trytognterpret the real and imagined
causes of conflict in Darfur. However, one of myrgmses is to argue that
identifying, and designing remedies for, causa®isthe best way to improve things.
So | am going to keep this as short as possible.

Almost all Darfuris are Sunni Muslims. Unlike maognflicts, religion and sect have
no relevance. Ethnicity, on the other hand, ilamental. It is difficult, however, to
decide whether it is ethnicity at the level of raoe at the lower level of the tribe.
Darfuris certainly talk about race, as a divisi@ivieen Arabs and non-Arabs. The
latter are known locally agurgd, or Blues? However, manyZurga’ tribes only
speak Arabic, and several claim a measure of Amrdreht. Conflict is just as
frequent between Arab tribes as it is between Asad non-Arab, and it is not
uncommon between twiourga’ tribes.

The Save Darfur Coalition has been described asnttst effective mass movement
in America since the end of the Vietham war. 194£20continuous pressure from the
Coalition led the USA to declare that GovernmentSofdan’s actions constituted
genocide by an Arab government against the non-peaiples of Darfur. Seven years
later, the Coalition website presents a less bk white picture. Nevertheless, it
continues to talk about genocide in Darfur and diess the Government of Sudan as
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the most responsible for the violence in Darfueditent al-Bashir and others
in his government created the anarchic conditiaesigding in Darfur today
through their violent counterinsurgency campaigrggng innocent men,
women and children

Anarchy is hardly genocide, but no one in the Vgesims to be willing to lose face by
withdrawing the ‘G word’. And as even the Save Dar€oalition recognises, the
Khartoum government cannot be blamed for everythiéhat can be called the first
Darfur civil war started in 1987. That was whenrfDas themselves first began to
talk of a struggle between Arab addrga’’ It was two years before the National
Islamic Front coup which brought the current regim@® power in Khartoum. In
other words, Darfur ‘began as a civil war to whiabvernment was not a party’.

Another powerful voice, that of Mahmoud Mamdanashshifted the blame from
Government of Sudan to the British. He argues ttatDarfur Sultanate developed
new forms of land tenure and administration. Thésgether with Islam, allowed it
to start to ‘create a kind of detribalization.” \Wever, after the British invaded in
1916, the colonial state ‘reverse[d] these develmswith all the resources it could
muster.® How far this is justified by the evidence willhbpe, emerge in my next
section.

Whether it was the Anglo-Egyptian Condominium a& thdependent Sudanese state,
the lion’s share of investment in health, educati@griculture or infrastructure has
gone to the riverain core of Sudan: the areas ard¢rartoum and along the Nife.
This neglect has become a standard part of the egsénst the Khartoum
Government. It was the central accusation in amgmous critique of the National
Islamic Front regime, which allegedly appeared oigdt on President Bashir's desk
in 2000. The authors of this famokigab al Aswad -The Black Book - were later
linked to a leading Darfur rebel group, the Justmed Equality Movement.
Development marginalisation is often linked to exjation by thejallaba, the class
of merchants - many from the same riverain elitthasKkhartoum government - who
dominate trade throughout Sudan: ‘extracting psofitom the peripheries and
investing them in the centef’.

Some say Darfur has been marginalised politicallynight have been better if it had
been, because Sudanese politics have helped tdotahdifficulties into something
more serious. As the largest tribe, democratictipslgave the non-Arab Fur an
opportunity to win back the dominance they lost wiige British abolished the Fur
Sultanate in 1916. In 1981 demonstrations in Khart forced President Numeiri to
replace his nominee for Governor of Darfur with AddnDireij, a senior Fur
politician. After a brief period of multi-ethni@gional government, Arab politicians
sought to resist what they saw as Fur dominatiorcddiing on the support of the
Umma party, one of two parties which dominatedarati politics. As the Mahdi’s
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ansar, the Arab tribes of Darfur held a special positionthe Umma. When civil war
broke out in 1987, the result was that the Arake sibuld not trust the regional
government, led by a Fur, and the non-Arab side ldvawot trust the national
government led by the Umnta.

The National Islamic Front coup of 1989 seemedfter @ way out of this stalemate.
Hasan al Turabi, the NIF’'s leading thinker, presdrthe movement as colour-blind.
The democratic government’s failure to resolvediteation in Darfur was part of the
Front’s justification for the coup. However, in M¢the National Islamic Front split.
In the process it revealed that its multi-ethnairals were only skin deep. When Al
Turabi left the ruling party many leading Darfulgdt with him. Some of them went
on to found the rebel Justice and Equality Movemeking their struggle for central
power to a new battlefield in Darftf.

Almost everyone sees competition for water, grazaing farm land as a key cause of
conflict; competition which has been made steadityse by drought, environmental
degradation and increasing population pressurd.tfBaimay oversimplify a complex
issue. It has been shown that rainfall was nobabally low in the years leading up
to the current conflict® And disputes over natural resources are nothémg ron the
contrary, for Darfuris it is business as usual.e Tuzzle is to understand why that
business has become so much more destructive.rgasen is politics. A Sudanese
commentator writing in the 1980s pointed out thathér reasons are always
rationalised in terms of this kind of competitiaovgr pasture and water]. On many
occasions disputes have started as political oal lgolitical issues which the
interested parties have blown up into a tribal boiif**

A final factor to be considered is administratiorlow odd that sounds. How can
something as banal as administration be a majdorfan a civil war described
variously as genocide and the worst humanitariasasier since Rwanda?
Nevertheless, this dull sounding topic is the footishe rest of the paper. Because
this is where | hope to find some answers to thestjon in my title: How to govern
Darfur? | also hope to demonstrate that thisnsugh more important question than
the ones which are most often asked, such as ‘whtoiblame’, and ‘who is
oppressed’ and ‘who is the oppressor’?

Institutions of Civil Administration in Darfur

In 1992, in the aftermath of what | have called fingt Darfur civil war, | wrote a
paper called ‘Tribal Administration or No Adminiatron: The Choice in Western
Sudan’. It raised little interest and | could &t it published in a major journal.
How times have changed. From Mamdani to de Waaldiacussion of Darfur is
complete without a substantial section on the dalanstitution variously known as
Indirect Rule, Native Administration or Tribal Admstration. All these phrases are
loaded with the attitudes and theories of the &ritcolonial service. | prefer the
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standard Arabic title which comes without this baggral idarat al ahlia: translated
as civil administration, just as civil warlsrb ahlia

Theidarat al ahliais a system of local government in which the steses traditional
leaders — chiefs @haykls - to administer the people of their tribe; whigitee means
any group which is organised around kinship. T¥as the system the colonial power
used to govern rural Sudan. Almost from the sBuitjsh officials debated whether
they were right to do this, and that debate coefnn the academic literature to this
day. But it is a question of much more than academterest, because thearat al
ahlia still provides the basic framework of administoatiin Darfur. As a local
government institution it has proved stronger thag alternative, and most Darfuris
accept it, at least in principle. This was recsgdi by its inclusion in the Darfur
Peace Agreement signed in Abuja in 2006.

The idarat al ahlia evolved under the Fur sultanate, and subsequentsiBri
developments were extraordinaridgl hoc The result is a patchwork of different
arrangements and titles, based on a common setnafges. For brevity | am only
going to refer to one of many different hierarchidsch existed. This hasrazir as
the paramount chief of each tribe, supported byraber ofomdas with a group of
shaykhssubordinate to each one. At William Luce’s meetivith the Gimrshaykhs
which | described in my introduction, he was accampd by thenazir of the Bani
Halba tribe, to which the Gimr were subordinate] &me discussion concerned their
omda. The phrasedarat al ahliaonly came into use in the colonial period but | am
going to use it to refer to the institutions oficadministration in all periods, from the
early Fur Sultanate onwards.

In Darfur, the individual’s social identity is de@&d by a combination of ‘kinship and
territoriality’; > a combination which is embodied in the persoritetor clan. Under

theidarat al ahliathe individual is taxed and punished through theet

This society is built in two layers. The bottonyda is formed by the relationship
between the individual and the tribe. Above th@anhes the relationship between the
tribal leadership and the state. We know far nadreut what was happening in the
top layer: the doings of the Sultan and his coangd the thoughts of the British
colonial officers. How the ordinary Darfuri livad much less clear, not to speak of
what he thought. The result is a literature wHatusses on the relationship between
ruler and tribal leadership, with a tendency to sglenial policies as an attempt ‘to
create a common ground between individual [Britistiiicials and chiefs, from which
to look down upon their undifferentiated “tribalbgects”.™® Similarly, histories of
the Fur Sultanate describe its institutions asstesy to extract resources for the State
and its immediate adherents. The communities’ neaimact with their rulers was
confined to war, justice in matters such as homicltht could not be settled within
the community, and taxation. The state expecttld bf its people and the people
expected little of the stafé.

15 Ladislav Holy, Neighbours and KinsmeiéNew York, St Martins, 1974)
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The Individual and the Tribe

To understand how a tribe works, we must turn tthrapology. lan Cunnison’s
Baggara Arabsdescribes the Messiriya Humr, a cattle-owningetritif southern
Kordofan. in the 1950s, just at the point of Sudanadependencé. Ladislav Holy’s
Neighbours and Kinsmedescribes the Berti, a non-Arab farming tribe @irth
eastelrgn Darfur, in the 1960s, before major chamgge made to thielarat al ahliain
1971.

An hereditary tribal leadership seems fundamentatigemocratic. Many argue that
the support of the British reinforced that unegeddtionship between the tribal elite
and the ordinary person. But while tribes may mte electionsshaykhsand other
leaders have to earn their authority and legitimaythe face of constant challenge
from competitors. Tribes are sophisticated ingstivs for the management of what in
a modern state would be called public goods, saegalrance, resource management
and justice. Even quasi-banking and insurancetiimmg can be identified.

How can democracy be expressed without votes? ambeer is by ‘voting with their
feet’. If a group of Darfuri tribesmen are unhappigh their leader, they abandon
him for someone who is more popular or more effecti Politics takes the form of
competition for followers, not votes. This is mesident for theshaykhresponsible
for tax collection. The Berhaykhhad to deliver the required tax to thendg but
his ability to do so depended on his followers, wisanted to pay as little tax as
possible.  Apart from losing followers, ahaykhwho cannot deliver faces an
ultimate sanction, his followers’ refusal to pay.taThis forces his dismissal by the
omda The link between taxation and tribal leaderdtag a long history. In Wada'i
in early 1874, Nachtigal met a ‘section of the Maldhwho, tired of the extortions of
their Shaykh Hagar, had left their home

Although the principle of hereditary leadershipaiscepted, it is always subject to
negotiation. Among the Berti,shaykhwill try to secure the succession for one of his
sons, through consultation with the elders in tbemunity. However, if no son is
considered suitable, ‘the threat that the folloween ultimately transfer their
allegiance to a different sheikh usually makes hignee to pass over his sons and
choose some other near kinsman.’

A tribal leader has several duties to perform. Amthe Humr, the pressure is even
greater. ‘While the official duty of the sheikhtescollect tax, in the eyes of the Humr
he has the worthier obligation of lending out th® money he has collectedThe
result is that ahaykbs followers can risk his whole position. ‘[8haykh must be
rich to start with as a reasonable assurance d@ghmgailure of the trading activities
of his followers and himself Thisshaykhis effectively acting as his people’s bank-
cum-insurance fund. As the public face of the camity, he must be a generous
host; for a popular Humwmda ‘hardly a night passed without the obligatiorfeed
and accommodate guests’. He must help his followerssed. Among the Baggara
this means lending them cattle to start a herdd e must represent his followers to
outsiders and to the state.

18 |an Cunnison,The Baggara Arabgxford, OUP, 1966)
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In settled communities, the leadership has a numbether responsibilities. Among
the Berti in the 1960s, aagid al birr maintained the village well, ritually as well as
physically. The well was used on a rota by diffeétegousehold groups controlled by a
ra’is al dima, or rota manager. Fees were charged for thesereafitfeservices.
Outsiders were allowed to use the well, causingreisaand skirmishes, especially
over watering livestock. These were dealt witktfiny thera’is al dima, who could
fine offenders. |If this failed, appeals might gotheaqid al birr, to theomdaand
ultimately to the tribal court. Fights at wellseanow an important cause of current
conflicts in Darfur, reflecting the breakdown ok#ie control systems. But there is
not much new in Darfur. In 1881, Slatin witnes$#eidob women refuse to let the
Shaigia water their horses until they had filledittown jars. To which the Shaigia
replied “This is the result of bringing libertytim the country. By Allah, ... were not
Slatin with us, you and your vessels would veryrnsbe our property.” “God grant
him a long life!” was the retott®

Livestock raiding has always been endemic in Dadind dealing with it is another
important job for the leadership. Browne, the tfiEsuropean visitor to Darfur,
describes Malha as ‘infested by the Cubba-Beeslaralering tribe who, mounted on
the swiftest dromedaries, rapidly traverse the ieand live by plundering the
defenceles&! That was in the 1790s; nearly 200 years later ${dkscribes how
Kababish raiding the Meidob in the 1970s won respeavell as wealth, and the non-
Arab Meidob had almost as bad - or good - a rejuutdbr camel theft as the Arab
Kababish?? This was not a struggle between races, or betmeerad and farmer. It
was two camel-herdingibes competing on a more or less equal footing.

For both Berti and Humr public opinion is powerfuAmong the Baggara, this is
most strongly voiced by the women. They have menéd role in political life and
there is a firm divide between the women’s domestigce and the men’s public one.
The women bridge this gap through song so effelgtitteat they are ‘tharbiters of
men’s conduct, and they can make or break a masliicpl career .... by singing
songs of praise or alternatively of mockéry

It is not just the leadership which gains power amealth from having more
followers. The whole community benefits and thisrstrong social pressure to avoid
splits. Conversely, expulsion is the ultimate siamcfor anti-social behaviour.

| have kept the most important function of the dflideadership to last; the
management of conflict in the community. Cunnisi@scribes what happens after a
killing among the Humr. First thagjawid, or elders, seize the male kin of the victim
and get the victim’s camp to move away. The pddicecalled and they hold both the
killer and the victim’s kin. A ‘guarantordémin) of the peace’ is named, someone
who is influential in the victim’s community but whalso has recognised standing
with others. This sets the scene for negotiatitinthings escalate, then tlmemdas
andnazirsmay be called in. In the worst case one or oplagty may move away or
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change tribe. ‘But after a generation approachesrade to ask them to return, with
the offer of a generous price for peate.’

The price for peace takes the form difa. By the dictionary this means blood
money. Among the Berti, at least, it also refesscompensation for damage to
property, killing a camel for example.Who pays, and how much, is a key indicator
of the social structure. Under Islamic lagdvya is regarded as compensation paid to
the victim’s family by the killer's paternal relaés. It is recognised that this is a
form of insurance. Western Sudanese custom sptbadssurance over the wider
community, not just the paternal relatives. Th&unance element is even clearer in
the way contributions to théiya are collected, and the way it is distributed amtirey
victim’s community. Close relatives of the killpay one third of theliya, but close
relatives of the victim receive two thirds. Thenaning two thirds of the payment
come from the wider community, who get the smadleare of the payment as, in
effect, the premium for the insurance provided.e Berti have a formal position, the
ra’is al diya, who has the job of organising the collectiontediya from his lineage.
Their scale of payments for different injuries ieagly reminiscent of wording in a
standard British insurance contract; but insteafllg00 for a finger it is three cows,
and two cows for a canine tooth.

Decisions to participate in blood money payments rha influenced by tactical
hostilities and alliances within the commurfify. Among the Humr, a small group
may look to reinforce its relatively weak kinshippport,asalg by agreeing a book
alliance sworn on the Quran with groups outsider timmediate kin. Cunnison
suggests that these book alliances can be thesfepttowards the establishment of a
fictional but politically real kinship, ‘by virtuef the common ancestry which comes
to be assumed Blood money is not paid for a killing inside tinemediate lineage,
although asadaqgapayment may be made, not as compensation, but eeaimg for
the dead. As the relationship between the kilket kis victim becomes more distant,
so blood money arrangements become more formatame complex. In most cases
an omodiyyais based on one kinship group, adga arrangements within it are
flexible. Even betweeonmodiyyasmatters may be arranged locally and not all the
members necessarily contribute to tia.

Cunnison suggests that in the pdista arrangements did not exist between the major
tribes. Vengeance was the only remedy for homibigleomeone from another tribe.
The inter-tribal diyat al saffwas only introduced under the Condominium, and
recorded in formal agreements lodged with the prcial government. At this level,
all members of the tribe are expected to contributéediya.

The distinction between murder and manslaughteintemtional homicide, is
important. Diya is only acceptable in cases of manslaughter; adfh@ukilling during
an affray is recognised as accident&8hariaallows a victim’s family to refusdiya
and insist orgisas vengeance, in the case of premeditated murdeeprim front of a
gadi. If the family will accept blood money, then tkéler is responsible for the
whole amount and his relatives are under no oligab pay. Customary law is less
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clear and killers might seek refuge with theiraykhor omdato avoid immediate
vengeance. In modern times, this meant that thexytwo court and risked a prison
sentence, but the Condominium courts allowed séop@ reduction in sentence if
diyawas paid.

Haramys ‘Eating’ the Nas

Language is revealing, but extremely difficult twerpret correctly. Perhaps for this
reason, the British were fond of including Arabiords in their reports. MacMichael,
one of the founders of the British version of ttarat al ahlia is quoted saying: ‘I
have seen a few cases here of gross misuse oldieikms which would never have
been tolerated if the nas had understood what \@apdning’ Here hukm can be
translated as judicial powers, while Willis desesbthe nas as ‘those without
authority of any sort — the ‘subject$®’ This picture of an oppressive tribal elite
exploiting their innocent subjects is incompatiblgh the politically competitive
society | have just described, a society in which nas know very well how to
control their rulers. It is not impossible thatias not the ‘unknowing subjects’ who
did not understand what was happening, but ratteBtitish administrators trying to
apply their alien concepts of right and wrong.

The colonial record is deeply ambivalent about titileal leadership on which the
idarat al ahlia depended. Practical politics meant that Britiskicizfis had little
choice, in the early years at least, but to ‘baekhe local men unless and until it was
demonstrated beyond doubt that they were eithéoydisor unjust when judged by
native standard$’ But it is clear that they had difficulty interpnetj what ‘native
standards’ actually were. Tribal politicians beearadept at exploiting their
uncertainty. Another key word milm or oppression. Communities which wished
to overthrow their leader might claim he was anrepgor,zalim and they were
oppressednazlumin The British were sensitive to these accusatibnsnever quite
sure what constituted oppression. One can readdme uncertainty in a charter of
the Fur Sultan Muhammad al Fadl, one of whose etmftom 1806 ends a list of
officials with the phrase ‘all the oppressors whantple the rights of Muslimsin
seeming recognition that officials are by definitigoing to be oppressivé.

‘Eating’ is another loaded word. For some reasatidh officials always translated
this one into English. On face value it means éh#ezzlement of tax and court
revenues. Vaughan describes three generationseoBaggaranazirate,which make

a neat case study in ‘eatingulmand tribal politics. In 1920, Mahmud Abu Saad,
who had beemazir of the Habbaniya under the Mahdia, was reappointdd. had
spent a long time as a Mahdist official in Omdurmadn his return he failed to re-
adjust to what was required ofreazir in Darfur. He was seen as too much the
government’s man and, more importantly, as beimggt As the Assistant District
Commissioner reported, he did not entertain thmalrelite with ‘lashings of tea and
sugar’; and he failed in his obligation to redistiie wealth among his supporters.
The result was that ‘tribal “discipline” declinetésply, as sheikhs refused to produce

% Justin Willis, Hukm :the creolization of authority in Condominium Sudéidurnal of African
History, 2005)

2" MacMichael quoted in Willy Pettersen, ‘The Fewdahe Many’ (MA thesis, Bergen University,
1986)

% R. O’Fahey and Abu Salinhand in Dar Fur(Cambridge, CUP, 1983)



tax, men for labour, or suspects for triaHis successor, El Ghaali Taj al Din, could
not have been more different. The British repoittéd to be‘a most outrageous
zalim’. Yet he kept his post for 15 years, because hetlmepeople’s expectations
and gained unchallenged prestige in the tribe. tils@ went by, colonial standards
became tighter. In 1942, El Ghaali was taken twartcfor ‘eating’, and convicted by
his peers and judges, the neighbounragirs Not coincidentally, the Habbaniya
were unpopular with their neighbours. EI Ghaabtpsted, probably correctly, that
‘he could not live on his pay and that all nazirstieair dar. He had to resign and his
educated son Ali took over, but only three yeatsrldghe Habbaniymmdaswere
dismissed for refusing to sit on the tribal couithwhim. The neighbouringazirs
revealed their hypocrisy by supporting tbendas,on the grounds that Alhad
prevented them from ‘eating’, ‘while not distribog the proceeds of his own ‘eating’
to them.?® Ali was caught between two sets of incompatibkpeetations: for
rectitude on the part of government and for likgralnd a blind eye to ‘eating’ from
his tribe.

To the Baggara at least, it seems that it is ratirlg’ which is bad. It only becomes
zulm,or oppression, when it is unfair; above all, whiee teater’ does not share the
results with his constituency. Nevertheless, aatoiss of ‘eating’ andzulm were
extremely useful weapons in tribal politics. OastlArabic word from Cunnison’s
description of the Kordofan Humr adds another disi@am to these ambiguous
attitudes. Haram is the Islamic work for sin. And laaramiis an evil doer, by the
dictionary a thief or a bandit. For the Humr, ieamt something much more subtle
and positive, summing up their respect for weatith power. ‘Thenazirsare haramy,
the Government is too; but they have the powerthey deserve to be.” And just like
the Habbaniya, the Humr saw ‘eating’ as perfectlyical: ‘by hiding their cattle
Humr “eat” the Government in withholding tax; ifeghGovernment discovers the
cattle and imposes fines, then it is the Governmémnch is ‘eating’ the Humr. The
game igoone in which the Government is every bitaaamyas the Humr, and just as
manly.

Ambiguity about ‘eating’ was not confined to thedggara under the British. A Fur
lord of Diima in the early 10 century was called Isa Kul Barid. His nicknamel Ku
Barid is variously interpreted as ‘all cool’, meagipatient and benevolent, or as
‘akal barid, because he ‘ate his people and was “cold” orgh&ytowards them®*
‘Barid’ is just as ambiguous aaKal, so a third alternative is perfectly possibldtait
he ‘ate coolly’ or ‘lightly’, meaning his demandseme more reasonable than most.
The depth of confusion over ‘eating’ only reallycbenes clear when one finds that
under the Fur Sultanate ‘eat’ was a standard wordtHe legitimate use of state
revenues. A charter of Muhammad al Husayn (1838:@8firms the assignment of a
piece of land to théagih Abdallah and that ‘he should eat tfie, zakah, hamiland
the customary taxes?

Some British political officers did their best taderstand what was going on around
them. But they were overburdened and thin on toergl. Among thenazirs and
omdasand possibly even among thas,there was a conspiracy to keep them in the

2 vaughan, 'State effects?’

%0 Cunnison, Baggara

31 O’'Fahey,Darfur Sultanate

32 O0’Fahey and Abu Salint,and in Darfur
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dark, and their greatest misunderstanding may Hszeen over the scale of the
responsibilities the tribal leadership carried, avitht it cost them to maintain their
leadership position, in the face ohaswhich was more than capable of letting them
know what it wanted. This is not to suggest thaborion, bribery and other forms of
zulmwere not widespread; rather that it was extreméficdlt to identify it where a
leader had, or appeared to have, the support ofibés

Customary Justice

Critics argue that the British adopted iHdarat al ahliaas a way to keep Egyptians
and educated Sudanese out of the administratilowiag political difficulties with
those groups in the early 1920s. The first Powéidomad Sheikhs Ordinance was
gazetted in 1922. In Darfur, at any rate, this wadear case of policy catching up
with reality. When the Ordinance was passed thveeee already 13%haykhs
exercising judicial powers in northern Sudén.

Even before the British conquest of Darfur in 19W&cMichael, the political officer
responsible for planning it, was recommending thatwould undoubtedly be
necessary for some years to come to decentralizglainistration as far as possible
and to avoid weakening the hands of the tribalfstiff The Governor General's
proclamation, dropped out of an aircraft over B$li&x to announce the deposition of
Ali Dinar, assured the population that

The Sudan Government will leave in power all essaleld heads of tribes who
render the obedience to government and are jusaereptable to the peopte.

Identifying who was ‘just and acceptable to thegeowas to turn out to be a big
challenge. But the fact remains that the Britisherited their first version of the
idarat al ahliastraight from Ali Dinar. As MacMichael was to veit

The more | see and understand of the system orhvthis country is run do |

pay a grudging respect to Ali Dinar. It is no smiling to have kept it in

entire subjugation, paying its taxes, never renglti... and | fancy that the big
men he has periodically put to death — and whentlyimk of it there were not

many — probably deservedft.

It was, of course, pure bonus that Ali Dinar's systappeared to fit, virtually
unchanged, into the fashionable British theoriemdirect Rule announced four years
later.

| say ‘appeared to fit’ for a reason. There iseatensive literature on Indirect Rule,
focussed on the extent to which it concealed a twjcal British policy to exploit
large areas at low cost; and on the way it hasidéest the political development of the
countries where it was applied. That is not myriest today, but it is relevant to
point out that Darfur did not actually fit the thgovery well. Lugard’'sDual
Mandate the bible of Indirect Rule, describes two podgibs. The first, preferable,

¥ Nadia Khalaf quoted in Pettersen, ‘The Few’
¥ pettersen, ‘The Few’

3 Ibid.
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arrangement is for a colonial Resident to act asemoless arm’s-length adviser to a
state which already has its own advanced institstiand bureaucracy. Examples
included the Indian native states and the Islartates like the Sokoto Caliphate in
northern Nigeria. The second arrangement is fgiores where there are almost no
institutions, even at the level of the tribe. H#re Lugardian prescription was to start
from the bottom, encouraging tribes to form and les@e into larger, more
manageable units. This was broadly the policy sgtbp southern Sudan. In Darfur
the British created a situation which was neithee thing nor the other. Although
shaky after the Mahdia, the Fur Sultanate was &aie example of an established
state with advanced institutions and a bureaucrad®nce the Fur Sultan was gone,
however, the British were left with the institut®but no state in which to put them.
They had some success propping up a mini-stateamMasalit and a severe failure
trying to establish a mini-Fur Sultanate in Zaling®©nce that experiment ended in
1936, apart from the Masalit Sultanate they weftewéh a workableidarat al ahlia
but no Indirect Rule. The Governor and the DistGommissioners were going to
have to continue to manage idarat al ahliathemselves.

Tradition dates customary justice in the Fur Swaitanto the half-legendary Sultan
Daali of the late 18 or 16" century, and hi&itab Daali: the Book of Daali. Shari'a
law came later but it did not replace customary $awnuch as support it. By the end
of the 19" century, ashartay(a Fur equivalent to mazif) would judge by customary
law, but with the advice of the Islamfagara. There are almost no records of
individual cases, but the basic structure can lukergtood from the list of crimes on
which fines were payable: homicide, injugdultery/fornication, straying cattle, fire
raising, insult; and so on. Fines were paid irtleadr in takiyya, lengths of cloth
which were used as currency. The payments weidethbetween the injured party,
different levels of thedarat al ahliaand the Sultan. O’Fahey gives an example of a
fine for adultery of thirtytakiyya Half went to the Sultan’'siagdumand half to the
shartayand hisdimlij.®’

The literature gives the impression that the Salaisaw fines as just another source
of revenue. This misses two crucial points. Itswaoviding the vital service of
justice in return for that revenue. Second, ancchmmore important, the fines
represented the state’s direct interest in the t@aamce of public order. Customary
law and Shari'a both treat murder, and other acts which would teinal under
western law, as civil disputes between two partiés. contrast, the Fur Sultanate
treated homicide and even relatively minor actsraminal. The fines represented a
punishment levied by the state over and above ampensation made to the injured
party. In the late 18century, the Sultan would punish the community aghole for

a breach of the peace with a fine of ‘what proporfihe] thinks right of the property
of the village ... of the whole, of an half, oftlaird .. and this most rigorously
estimated.” In a case of a battle between the Mahria and Mahaanel tribes, the
Sultan ‘seized one half of the camels of every Al where they found five took
three, as the fifth could not be divided.’

The Condominium ordinances allocating judicial posvéo the ‘Native Sheikhs’
created something very similar to the Fur Sultdeaéenalgam of customary law,

37 O’'Fahey,Darfur Sultanate
% Browne, op. cit.
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Shari'a and criminal law. The powers allocated were to i parallel with both
Shari'a and the Sudan Penal Code. The preamble to th2 @®®@inance read as
follows:

Whereas it has from time immemorial been custorf@ryomad sheikhs to
exercise powers of punishment upon their tribesraed of deciding
disputes among them, and whereas it is expedianthle exercise of these
powers should be regulariz&d.

Just as under the Fur Sultanate the 1922 Ordinaaséased on fines, and the list of
offences was very similar. The Ordinance has npus¢ short paragraphs. Rules for
implementation were set by the Governor of eackipoe, including the definition of
major offences. Theshaykhcould only judge minor offences on his own. Hoe t
rest, he had to sit with a council of Tribal Elders

Subsequent Ordinances added the right to imposet gitson sentences and
floggings and gave more formal status to the Triflders. Any decision without the
unanimous support of the elders went to the Goveondistrict Commissioner for
approval. Just 10 years later, the 1932 NativeriSadrdinance completed the shift
from hukmby theshaykis tohukmby a Court with ahaykhas Presider® The 1932
Ordinance abandoned the formula ‘from time immeaioand opened the possibility
of Native Courts giving judgement on issues whichravnot covered by custom,
including criminal offences under the Sudan Penade; though in 1934 a new
Governor General put a halt to this, signallingt thalitical officers should ‘ensure
that native administration is run on parallel, Imatt identical lines with the State
system of justice®

This was the correct decision. Customary law, wghemphasis on conciliation and
compensation, is not designed to handle premeditateder and other criminal acts.
Among the Berti, for exampleliya is only paid for ‘accidental killing or damag¥.’
This is why the 1927 Ordinance specifically excllid®micide, robbery, brigandage
and offences against the state from the juriscicbibshaykhs That it was right to do
so is amply demonstrated by the current situatiobDarfur, where théarat al ahlia
has proved unable to deal with what is, in largasnee, brigandage combined with
offences against the State.

The result of the Governor General's decision wagasonably clear structure in
which the native courts judged cases under customasr up to the limit of their
powers of punishment. Above that limit, cases wengovernment courts, with the
District Commissioner or a Judge as presiding ntedes which applied the Sudan
Penal Code. In common with many Islamic countredgri’a courts under aadi
dealt principally with family law.

A final important point on justice under thaarat al ahlia In all the Ordinances
right up to the 1932 Native Courts Ordinance thémate responsibility for
enforcement lay with the Government, not idterat al ahlia.

% Sudan Government Gazette, No 396, June 1922

0 Sudan Government Gazette, No 558, February 1932
“*1 Quoted in Pettersen, op. cit.

“2Holy, Neighbours; see also Cunnison, 'Blood money
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The District Commissioner may enforce the executiddnany sentence or
judgement of a Native Court on the request of thertcor of the aggrieved
party in the same manner as if it were a senteng@dgement of an ordinary
court of law?®

The Native Court had the full power of governmesiibd it.
Taxation and Administration

The Powers of Sheikhs Ordinances were entirelycjallino administrative powers or

responsibilities are mentioned. Yet taxation wasgs at least as important a part of
the tribal leaders’ job as justice. Under the Guonuohium, they also became involved
in administration relating to roads, wells, eduzatiand public health.

Before the colonial era, state revenues were falimethe Islamic taxes afakat,
ushrandfitr. The first is a wealth tax, which in Darfur essalht meant livestock, at
a rate of 1/48. The second, also commonly knownzakat was a crop tax of 10%
of the harvest. The last was a poll tax paid atldhal Fitr holiday after Ramadan.
Babikr Bedri describes his work as a tax assessonglthe Mahdia. It was not an
easy job; a sense of religious obligation shoulkehencouraged tax compliance, but
it did not. With their hand on th@uran, leading citizens would cheerfully tell lies
about their crops and the size of their fantify.

Nachtigal describes the administrative hierarchyum areas in the 1870s. Village
headmen were grouped under literedgihs When theshartayruling the district
wanted to issue an instruction, it was throughshisordinatedimlijs, who called the
fagihstogether to deliver it> For tax collection, ‘after swearing the shaykk &xjih

on the Quran’ presumably that their self-assessment was cortieetlimlij’s men
collected the tax for delivery to thehartay*® No contemporary records say how big
a share of the tax went to tfi@qgih, dimlij and shartay Oral reports in the early
Condominium said that trehartaykept as much as 50%%.

Until the colonial period, cash was rare in Darfund almost all taxes were paid in
kind until the 1920s. Most of the goods, espegigthin, were bulky. In good years
revenues in kind were more than the Sultanate cactdally use. The system
described was for the Fur heartland. Other tridese to the heartland paid on a
similar basis. Those on the periphery, like thenGand the Tama, paid tribute
through their own sultans. Nomads on the periplhanre expected to pay tribute, but
this sometimes had to be collected by force, thncaigraid carried out by the Sultan’s
magdum or commissioner. The Sultanate collected a rafiggher taxes, on markets
for example, but the most important revenues camn ftraded items, slaves and
ivory in particular, and from import and exportiles.

31932 Native Courts Ordinance, Sudan GovernmenéetBas58

“4 Babikr Bedri, The Memoirs of Babikr Bed{Dxford, OUP, 1969)

> Gustav NachtigalSahara and Sudan

“® O’Fahey,Darfur Sultanate

4 O’Fahey,Notes from the W. Darfur Handbo@kam grateful to Sean O’Fahey for an e-copy @)th
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After 1916, the British collected taxes in kindrdhgh a system of assessment boards
and junior officials, oomu’awin This more bureaucratic approach may have been
taken over from the Mahdist practice. It had a benof problems. The assessment
boards were unpopular and as a Governor report@@2@,‘'we never had sufficient
DCs and ADCs to take charge of the usher boardsraralvin do not always lend a
sufficiently ready ear to complaints of over-assemsts.” Corruption and over-
assessment by mu’'awin was one cause of the Nyala uprising in 1921, tesiv
rebellion the British were ever to face in Darffir. The reduction of thehaykh's
share from a third to just 5% seems certain to tedaed to the difficulty. It was
hardly surprising that theshaykhs were reported to be collecting ‘zeka for
themselves*® The British also faced the same problem as tH&sate, that large
guantities of grain, the main tax revenue, werepaoticularly useful.

In 1924, to try to reduce some of these problems British replacedakatandushr
with flat rate cash taxes, set at rates roughlyvedgnt to the current values of grain
and cattle. The assessment boards were abolishildough reported as a success,
there were two potential difficulties: the fact theurrent values might become
unreasonable if market prices changed, and theololsdamic legitimacy. Shortages
of cash in an economy which still lacked major neéskwere a more practical
problem.

Extending the tax coverage to tribes which had qalid tribute to the Sultans was
another problem. At one point tmazir of the Rizayqat, Ibrahim Musa Madibbu,
threatened to resign, at least partly because e oot get hissmdasto pay the new
tax>® In 1932, government gave up the struggle, tranistethe cattle-herding tribes
from poll and herd tax back to the tribute system.

To avoid public unrest, the Condominium always alrekeep taxation light, and to
maintain the principles afakat ushr andfitr, even if the method of assessment was
changed and payment was required in Gashirect tax consequently became a quite
unimportant item in Government of Sudan revenuésfell from 49% in 1903 to
below 20% in the 1920s and just 9.4% in 1938. Heotute terms, the 1938 figure
was only half that for 1921. The slack was takprby trade and consumption taxes,
most especially that on sugar.

Under the Fur Sultanate, the tribal leaders oidheat al ahliatook their pay entirely
as a share of the revenues from taxes and judioed in their area. Initially, the
British allowed this to continue. In the late 192@hey began to move the more
senior ranks onto fixed salaries, while leavingahelasandshaykhgo share 10% of
taxes collected. The overall trend was to placenaes from fines and taxes in a
Tribal Chest or treasury, transforming personaleruhto a more bureaucratic
structure; which steadily looked much more lik@eal government council. It was at
this point that the phrase Native Administratiookon its full meaning. The aim
was to create a hierarchy of Native Administratiomsler fourmagdum’scourts at

“8\VVaughan, 'State effects?’

9 Quoted in Pettersen, 'The Few’
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Kutum, Nyala, Zalingei and Al Tuwayshah This was believed to mirror,
approximately, the structure under the Fur Sul&natalso reflected the politics and
personalities of the time. The Al Tuwayshah Magqgdten for example, was to
accommodate the most powerful Baggara tribe, theayRjat, along with the Birqid
who had little in common with therf.

The structures were quite bureaucratic. Teegdumhad a chiefgadi and awazir,
plus a number of salariegjawid, or elders. These were to represent the majorstribe
on themaqdum’scourt. The court’'s main purpose was to hear agpaaldecisions
made by thenazirsand others who held courts under the Native Shetktaénance.
As well as being president of the court, thagdumwas also chief executive of the
Native Administration, complete with budget, accisuand a Native Treasury, and its
prison and police. Revenues from the traditiomaxies revenues were to be split,
50:50, between the Native Administration and the v&oment, and the
Administration was responsible for roads, wellsrke#s and veterinary services.

It is clear that this is a description of what Br&ish hoped to achieve, not the reality.
The only successfuhagdumateseems to have been Nyala, and even that left major
tribes like the Bani Halba outside its remit. latkum, the treasury was reported to be
successful, but thenagdumcould not control the court. In Zalingei, the eabér
collapsed in corruption and oppressiénlt is not clear that the Al Tuwayshah court
was ever established. There were two principataesa for these failures. Few
Darfuri leaders had the personality and integutyilt the post ofmagdum especially
the ability to win support across different tribeshe ones who seemed to have this
ability came from families which had been importamtder the Sultanate: Adam
Rijal, in Nyala, theDadingawisin al-Fashir and theDimangawisin Zalingei®’
Secondly, many parts of Darfur, especially thosehmnperiphery, did not have the
minimal cohesion needed to make the model work.e Miagdumateof the north
failed on both points. Although he came from thenily which had held the job
under the Sultans, Yusuf al Magdum Sharif did nmiceed. But his task was much
the most difficult. His area covered northerndgpsuch as the Zaghawa and the
Mahriyya, which were notoriously troublesome and Im&ver been under effective
control.

Indirect Rule is often accused of creating overipgatribal chiefs. With their
romantic ideas about noble Arab nomads, uncrifélsh officials allowed them to
exploit their people. Ali al Tonrmazir of the Kababish in Kordofan, is a well known
example>® But in Darfuri tribes there was a considerablgrde of accountability and
political competition to keep the tribal chiefs icheck. Nevertheless, their
relationship with British officials did give theazirs at least, an extra card to play in
the game of tribal politics. There were those ighér levels in the Sudan political
service who were aware that this needed to be wdichOne objective of the
bureaucratic ideal just described was to get away fdirect rule’ by colonial district

> pettersen, ‘The Few’

% pettersen, ‘The Few’
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commissioners working too closely with the tribahdlership, replacing them with
something more format’

Land, Territoriality and Mobility

When it started, the current civil war in Darfur s3vaeen as an insurgency by a
marginalised people against the Government, an@xpmitative elite which headed
it. Then it was identified as a race war betw@eab supremacists and non-Arabs.
The most recent interpretation is that it is a tonbver land, where land does not
just mean farm land and grazing. It also meangdssession of a tribal homeland, in
Arabic adar. In Mamdani’'s view the British ‘divided Darfuri sty into two
groups: tribes wittdars and tribes withoutand‘the [dar-less] Arabs of Darfur were
doubly marginalized’once as Darfuris and once more as a people withaoertritory

to call their homé&°® The evidence really does not support Mamdanisyeais, but a
claim for adar is now a central plank in the negotiating positcdrmany Arab tribes.
Historical or not, politically it is now a fact.

I will use three examples to try to illustrate thead principles of land tenure in
Darfur. The first example is the land granthakura,described in the box. This sets
out how a land grant from the Fur Sultan to pedpben the Zayyadiya tribe was
integrated into the tax and justice arrangementtheforiginal tribe in whoséar

(‘belad in the box) the land fell. This
single, relatively small grant already

Hakura Abu Mukhayr

includes three layers of rights to occupancy
bundled one inside another like a Russia
doll: the people ofdar Beira, presumably

Fur; the Zayyadiya themselves; and thg
‘other settlers from other tribesside the

Zayyadiyahakura It is to be noted that this
is an entirely political arrangement. Neithe
the Zayyadiya nor the ‘settlers from othe;
tribes’ were paying rent; the agreement
related to the division of tax and other fee
payable on the land, and to responsibilitie
for justice. In other words, access to farn
land was open, subject to agreed terms fg
integration into the existing political and

“.... it was recognised that the Zayyadia were ’Siad
Et Tin’ holding it in unbroken occupation from Mirni
wad Sulman. .... as Siad Et Tin [they] have two
thirds of the tithe — other settlers from other
tribes have one third rights to the work of their
own pioneering (ie rights on tithe).

”In the case of Hukm (Amara) the original Hakim of
the Belad Beira had rights to 2/3rds and the
Zayyadiya as Siad Et Tin to 1/3rd. ”e.g. all small
cases (i.e. insult — minor assault — women'’s affrays
etc.) — in these matters the Awaidh of the Melik of
Beira or his agents are 2/3rds, the Zayyadiya Shaikh
1/3rd. This applies only to tribes other than the
Zayadiya, The Melik of Beira does not concern
himself with Zayyadiya Hukum.”

O’Fahey, Kutum 1976, www.smi.uib.no/darfur/

judicial structure.

The Ma’'alia of eastern Darfur have been quotedragxample of alar-less tribe
fighting for its rights. They were finally alloed adar and anazir to rule it in
1995°" The Ma'alia have had a long and chequered historyl874, Nachtigal
reports them as variously fighting for and agathgt Rizaygat, in their battles with
the Sultanate, and as bandits on the road to Kan®éf Half a century later, the
Sultan Ali Dinar was still complaining to the Bsh about Ma’alia robberies on the

*9Bence Pembroke, 1927, quoted in Pettersen, ‘Thé Fe
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road to Kordofan. Throughout the British era, @i¢s to unite the Ma’alia with the
Rizayqat alternated with unsuccessful periods utiigr ownnazir. Their situation

is made more complex by the fact that their tetyitwas originally part of Dar Berti.
The Ma’alia have a firm claim to the land. Theyeleped what was a waterless area
by turning the baobatyees into water storage cisterns. Here agairptheat is that
claims to territory are overlapping and essentipthjitical. Neither the Berti nor the
Rizaygat were demanding the right to farm the Ma'#nd. The colonial record
indicates that the Berti had largely lost theiirolas overlords of this part of thelar
some time earlier. Theazir of the Rizaygat, on the other hand, was less than
enthusiastic about being responsible for the Ma’ali all. It was simply the best
solution the British could find for the fact th&et Ma’alia themselves were unable to
nominate anazir of sufficient status and integrity to do the jofeefively.

Below the political level just described, Holy’ssdeption of land tenure among the
Berti provides a clear example of a pattern thagirabably common in most settled
areas of Darfur. The terrhakura has been much debated, ever since O’Fahey
highlighted its importance in written charters loé tFur Sultanate. These documents
are quite ambiguous, but some interpret them agres®ns of private property; such
that ‘valuable land was alienated from its earitmic association§®> The Berti do
not see it that way. For themsid al hakurais ‘lord of the lineage territory’, ie a
direct descendant of the group which first settleel area, who holds the land as
representative of that group. In most casshaykhholds this positionmaintaining
the link between land and the political structuteand within thehakurais further
sub-divided into a number dawasaoverseen by &id al fas(lord of the axe, ie
possessing the right to clear the land). For teeiBn the 1960s, land was freely
available. Anyone could open up uncleared lanth tie consent adid al fastaken

as given provided he was paid thghr. The only exception related to gum arabic
trees. In uncleared land, they belongsid al hakura. If gum trees appear on
cultivated land, they belong to the farmer, andustergoes tcsid al fas.

Once collected from the producer, tghrtax was divided between the different post
holders and the Government. shaykhwho was als®id al faswould deliver the tax
to theomda,who took two thirds and left one third to tekaykh. In the same way,
theomdadelivered two thirds to the Government and kept one

The Berti distinguish betweenshaykhwho issid el fasor ‘owns land; and ashaykh
who only‘owns peoplé The latter isamari. If, for example, there are two kinship
lineages in a village, thamari is shaykhof those of the lineage which did not first
settle the area. Even if his following is muchgkr and more successful, thmari
will still give a third of hisushrtax tosid al fas.This structure exactly parallels the
hakuradescribed at the beginning of this section, whieeeBeirahakim(amarg took
two thirds and gave one third to the Zayyadsyad et tin’ (tin means ‘soil’).

Neighbours and Kinsmemoly’s title, aptly sums up how the institutioembodied

in adar manage social relations between kinship groups arkosharing an area as
neighbours. What appear to be rights to land ameraccurately defined as rights to
the government of the area, in the form of tax argdice. And those rights also

% Michael La Rue, ‘Mud on the belly of the bull’, ;. Crummey (ed.).and, Literacy, and the State
in Sudanic Africa Trenton NJ, Red Sea Press, 2005)
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embody the obligations of the people using the lam@ontribute to the common
good, through taxes, and submit to the justicdhefarea. One last example to make
the point. Sultan Muhammad al Fadl granted theoKat,jallaba traders, dakurain
Dar Konyar. They were successful and their slataded to cultivate extensively on
land outside th&akura ‘On these areas tlghartai ofDar Konyar tooK'Futra” and
“Zaka.” The slaves were [also] subscribers dia” collections by th&hartaiof Dar
Konyar. But the Korobat at Gelli could not be cdlten for this service™

Mobility has always been a critical part of life arfur. Farmers need to move in

response to drought or better rains, and also pbuca new opportunities, as the

Ma’alia did by opening up the waterlegszsands of eastern Darfur. Each year cattle
and camel herders need to follow the rain throdghdeasons. Much of customary
law is designed to manage this mobility. Colomedords describe the system under
the last Fur Sultan, Ali Dinar:

If the people belonging to one Shartai and one WRiahed to go with their

flocks and graze in the Dar of another they haastopermission of the latter
and could only come with his approval. If A’'s pegame with B’s

approval into his Dar to graze and water their Kcduring the time they
were in B's Dar B passed judgment upon them forcomdgluct but A came
and collected taxes due from them to Ali Dinar.

The people of one Shartai if desirous of joining ar of another Shartai
merely asked the latter's and the former’s perrais$or their transfer. If the
people of one Shartai went to the Dar of another lared there and then
refused to return to their own Dar; and their Sdiacbmplained they were
forcibly returned by Ali Dinar. Occasionally two &ttais would agree as to
the disposal of their peopfe.

Perhaps it is worth quoting, for those who may ssgghat this is a British invention,
a 1900 charter of Ali Dinar, the last Fur Sultappainting Muhammad Ali Salih as
‘general sheikh’ of the ‘lraygat. The charter sai$ the boundaries of the territory he
is responsible for and instructs ‘al Dimaysat, ah#viya, Awlad Qirru, al Nasriya
and all the tribe of al ‘Iraygato obey him and to gather together in one aredthat
no one should make departure without his permissioth those who happened to
come from other places must report themselvesno' i This is as comprehensive a
statement of a pre-colonidar as could be. It is particularly apt in that theygat
are a northern Arab tribe which has been accusgulaging a leading role in the
janjawid, and which might therefore be expected to be antbagnarginalisediar-
less Arabs.

The colonial government of Darfur spent a larget par its time dealing with

boundary disputes. Some argue that it createddaisions between tribes which are
part of the problem today. It is certainly trinatt they did not get all their decisions
right. In one important case they recognised #md changed the decision. The
Condominium first set the boundary of Darfur 40 ewnilsouth of the Bahr el Arab,

 O’Fahey,Darfur Sultanate

% |bid.

% S. O’Fahey & Abdul Ghaffaocuments from DarfufOccasional Paper No 1, Centre for Eastern
and African Studies, Bergen)
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including this territory in Dar Rizayqat by doing.s This was later reduced to 20
miles, and arrangements were made to allow the @iokuse areas north of that
boundary at certain times of the y&8ar.Vaughan describes very clearly the effort that
went into assisting the tribes to agree the managewf this boundary. In general,
Arab tribes did better out of the British: the Khlsh of Kordofan and the Bani Halba
are prominent examples. The first won the suppbthe British before the invasion
of Darfur in 1916, with the result that the bounydbetween Darfur and Kordofan was
drawn very much in favour of the Kababish, relatvehe Meidob on the Darfur side
of the line®® The Kababish have held the upper hand over theldbeever since,
although the latter were by no means powerlessgtd back. Of all the colonial
boundary decisions this was perhaps the worstit ye&ts not, so far as | am aware,
had any influence on current events in Darfur.

The history of conflict between the Bani Halba d@ne Fur dates back at least to the
early 19" century when the Sultan Muhammad al Fadl ‘irritaly the power, wealth
and independent attitude of the Beni Holba rendete®m innocuous by the
“bloodbath of the Beni Holba...® It is probable that this reflected competition for
control of important areas south of Jebel Marrd. alDthe Arab Baqqara, the Bani
Halba have the closest direct contact with thelfaartland centred on Zalingei. Until
the Condominium, the Fur considered that their Dima extended all the way to
Wadi Bulbul, quite close to Nyala. The British ghe line further north and west.
‘All Arabs North of this line must move South, inBouthern Darfur District. Fur to
the South of this line may take their choice of mgvNorth or remaining as
“Aghrab” (‘Strangers’) under the Arabs. Arabs ngagze over the Fur boundary but
not make villages or cultivatiod?

At a later period in the Condominium, it appears thle on cultivation was relaxed.
The Zalingei District Book describes the situation:

During the rains the Dar is filled with Arabs gnagj and the Fur mainly speak
Arabic as do all the Nyala border Fur. There isedan amount of trouble
with Arabs over damage to crops and use of welld,antinual hide and seek
over listing [ie for tax purposes]it has now been decided that thaswho
‘Kharif’ in aDar will be listed in thaDar, and the poll tax rates in Bani Halba
will be raised to the Fur standard to prevent tzas®on’*

This example is important. Fighting between the & the Bani Halba in the Wadi
Salih area was a major factor in the 1987 civil vaad one of the many current
conflicts as well. It is also one of the clearesamples of the fact thatdar is not a
tribal homeland, as is now claimed. As Holy patstihe boundaries of Berti society
are not territorial but social or political.’

®”Vaughan, 'State effects?’

% Hales, op.cit.

% Nachtigal,Sahara and Sudan

9. Gillan, ‘Jebel Marra Tour Notes,” SAD 723/3

" Sean O’Fahey, ‘Darfur and the British — Zalingéstiict Book’ (unpublished). | am grateful to
Professor O’Fahey for allowing me to see this.
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“Reforming” the ldarat al Ahlia

From 1927 onwards, with variations in the language some back steps, the colonial
Government steadily worked to change the ‘nativaiagstration’ and absorb it into a
system of democratic local governméht. This vision culminated in the Local
Government Ordinance of 1951. For the first titiey administrative and judicial
sides of thedarat al ahliawere clearly separated The days of ‘eating’ were over, in
principle at least, and all revenues were to givéoCouncil.

The establishment of a Ministry of Local Government1954, heralded the end of
the policy that each Native Administration shoulel $taffed from among its own
people, and that formal education was not necegsarsuch posts. The 1960 Local
Government Act aimed to provide councils with ar@xive staff recruited by the
Ministry centrally. Theidarat al ahlia was under attack from dissident elements
within each tribe and from liberal party politicean At the same time the tribal
leadership were acquiring personal interests omitsi@ir tribe. After the October
Revolution in 1964 there were proposals under #raatratic government to abolish
the idarat al ahlia’®  These were initially resisted, partly througte tiribal
leadership’s influence on the political partiest bu 1971 theidarat al ahlia was
abolished under the new military regime’s Peopledsal Government Act. This
combined decentralisation from Khartoum to the progs with centralisation within
each province. A Provincial Executive Council tomker all budgets and executive
powers from the existing local councils. At thengatime, the local councils were
divided into much smaller units: 500 in all of Sada place of just 86. Dar Masalit,
for example, was divided into one Town Council, f8eneina, and three Rural
Councils’ In a precursor of events in the 1990s, these gdmted to a series of
disputes over boundaries: 16 in South Darfur aldnén a trend apparent from the
1950s, the focus of these reforms was firmly on iattration and political
management. Little if any consideration was git@what would replace the judicial
functions of thedarat al ahlia.

In 1984, the Native Administration was re-instaiadDarfur by an administrative
circular from the Deputy Governor. The tribal leeship was to have both
administrative and judicial powers. How far thiasmo be a return to the structures
of the colonial Native Courts Ordinance 1932 anddloGovernment Ordinance
1951, is not clear. It seems to have been moeedikeversion to the early colonial
period when all powers were vested in tlagzirsandomdas.

From the mid 1990s onward, the current Governméiudan has made a range of
changes to thelarat al ahlia.lt is reported that the new acts set a frameworickwis
‘structurally similar to what used to be practicel.local government unit is now
called a locality and it is responsible for mossibaservices and development. For
this it keeps 60% of agricultural and livestock ésx compared with 50% in the

2 Quoted in John Howell,ocal Government and Politics in the Sud#martoum, KUP, 1974)
73 1hi
Ibid.
“bid.
> Muhammad Abdul-Jalil, and Yousuf, ‘Native Admimiion and local governance in Darfur’, in de
Waal,War in Darfur
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colonial system of the 1930s. The Local Governnfgitwas paralleled by a 2004
Town and Rural Courts Act dealing with customany tourts.”®

It was not, however, the legal framework which ltiael greatest impact on ticarat

al ahlia under the current Government. That was to comm fa radical territorial
redivision’” Some have seen this as a re-run of the coloniatipte of ‘divide and
rule.” The British had, in fact, put considerabféods into the opposite policy, what
might be termed ‘consolidate and rule indirectlythey spent nearly 40 years trying
to get the Ma’aliya to join the Rizaygat, the Fllao join the Habbaniya and the
different Zaghawa clans to come together under leadership. William Luce’s
meeting with the Gimr chiefs was just one instaatéhe distinctly frosty colonial
response to attempts to sub-divide tribal unitewaer levels in the hierarchy.

Whatever their reasoning, the current regime failedearn the lesson taught to
Numeiri: administrative sub-division leads to algeration of boundary disputes
and tribal fights. By 1995, what had been just th&iricts under the British became
38 localities and sub-localities. Takana descrithes result: ‘not a single tribe in
South Darfur is not engaged with its neighborshie boundary issue.” This political
competition even went below the tribe, with differ@modiyyascompeting for and
winning their own localities. The Habbaniya, foraenple, ended up with six. Some
30 years after themdashad first tried to unseat thewazir, Ali ElI Ghaali, they had
finally won.  Multiple small units cost money; rsolidation was what made the
idarat al ahliaeconomic. In 2001, Government decreed a reducfo30% in the
number of localities, but it was too ldfe.Facts had been created on the ground. The
earliest, perhaps the worst, effects of redivisi@re seen in Dar Masalit, where the
creation of new emirates for Arab groups contridui® even led to, outright war in
1995. The situation in Dar Masalit remains extrigntense to this da{?

All these developments have been accompanied bywdamental change of attitude
towards the structures of political and social argation which underpin thearat al
ahlia. Many groups now see it in their interest to demg/whole concept of dar as

a unit in which kinship and territoriality are maea in accordance with the principle
that the original settlers maintain some rightsrdlie land in theidar. Claims made
by the Tarjam in a dispute with the Fur during ¢hierent conflict make this plain:

a. To release the Targum tribal leader Mohamed dflagthhe Omdaand other Targum
members from custody.

b. Fur tribe should recognize the Targum as Sudao#éizens who are entitled to
every right on these lands which belong only to @adighty.

c. The Fur must drop the claim that Targum areottod them and agree that the
Targum should have a ‘Nazirate’ independent adrmatisn of their own.

d. To cancel all cases against all persons who amgaged in this tribal war.

e. All roads should be opened and access to dgnkater spots should be allow&d.

If point b were to be accepted as the general rulgould be the death knell of the
idarat al ahliain its current form. The most likely outcome oétlarjam’s position

8 |bid.

" Takanapolitics of Local Conflict

" 1bid.

® personal contact in Geneina, 2010

8 Quoted in Takan&olitics of Local Conflict
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is that land becomes individual property, and dgcige re-organised in geographic
units, with some form of local council and a stspensored judicial system. This
would mean abandoning the flexibility and sociahesion on which many Darfuris
still depend for their livelihoods.

It is some encouragement that Darfuris consultethenDarfur-Darfur Dialogue and
Consultation (DDDC) did not support the Tarjam’®wi Even among younger
people in North Darfur, who were clearly more sythptic to that view, the

consensus was that the best way to reduce cordglitd support decisions by the
‘native administration’ and ‘ensure that usershakooraland recognize and respect
the rights of its ownerg?

The International Community’s Strategy for Darfur

Western governments are extremely risk-averse dbarfur, wishing to avoid, in the
words of one official, ‘anything toxic.” In thisoatext ‘toxic’ means talking to, or
supporting the Government of Sudan in any way. s afA extreme example of this
attitude, senior Darfuris recall the way CondoleBzee refused to speak to the Wali
of North Darfur in El Fasher.

This attitude is unfortunate, because it is extigrhard to see a solution which does
not give a major role to government. Western govents’ influence on events will
be severely limited by their unwillingness to death Government. In 1989, the El
Fasher Reconciliation Agreement to end the firstrfldacivil war made nine
stipulations. Seven were actions for Government:

1. The presence of Government in the form of armedefoshould be guaranteed.

2. The Government shall deport aliens entering Daliegally.

3. The Government undertakes to open routes of magrdtr the nomads. It shall
maintain a heavy presence to safeguard the righstb pastoralists and farmers.

4. The Government shall evict any groups that haveged villages or farms.

5. The Government shall dissolve any organizations dleanot work according to
the law.

6. The Government shall scrutinize the activitieslbfaeign organisations working
in the region.

7. The Government shall issue laws which mete outrsegenalties on those who
burn pastures, close migration routes, .......

Government failed to deliver that time, and its saduent actions have destroyed
almost all its political capital in Darfur. Nevbedess, in consultations Darfuris are
almost unanimous that it is necessary to ‘Empovaiva administrations with the
authority and required capacity to actively papi#te in helping maintain security.’
And Native Administrations cannot work without effere support from Government.
In the words of the tribal leaders and stakehol@érg/estern Darfur, ‘It is critical
that the authority of native administrations is gogped so that it can effectively

8 Darfur-Darfur Dialogue & ConsultatioBuilding Consensus on Common Ground Issues:
N. Darfur Youth, 2009 (www.dddc.org
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impose its powers to help control illegal weapatesal firmly with outlaws, etc., until
peace prevails and peaceful coexistence is redmtecen concerned parties.’

Because of their reluctance to deal with GovernméMestern countries have
delegated Darfur to the United Nations, to the @&n Union and to NGOs. The UN
strategy has four tracks: political settlement,geé@eping, humanitarian assistance
and recovery and development. The main focus ighenfirst track, a political
settlement between the different rebel groups ande@ment: the conflict is still
seen as a rebellion by a marginalised people a@gamgppressive government. Since
2009, the UN-supported Joint Mediation Support Tehas been facilitating
negotiation between Government of Sudan and differebel groups, but these have
made little progress. In 2011, a number of coaatincluding the USA agreed the
idea of a Darfur Political Process (DPP), desigteedhift the focus of peace efforts
back to Darfur itself and to put it in the handsetécted representatives, traditional
leaders and civil society. ‘The DPP has deeplydei@ the UN and AU. Mbeki, like
the Sudanese government, favours pushing aheadtwiithout delay. The UN and
many western governments argue that it cannotureckeed amid military offensives
..... 83 |t is still impossible to overcome the reluctarto work with Government in
Darfur, even with the support of the African Union.

While there are many good reasons to be suspiagb@overnment of Sudan, it will
be impossible to address the issues | have distussiis paper without accepting
some form of Darfur Political Process which takéscassions out of the hands of
those whose principal, if not only, interest igyaining a share of power.

One example may help to illustrate the depth ofitkernational community’s lack of
knowledge and understanding about tHarat al ahlia. The Heidelberg Darfur
Dialogue took place in Khartoum and Heidelberg, Batrfur, between 2008 and
2010. The outcome was a ‘Draft Darfur Peace Ages#gin This presents great
detail, in legalistic terms, about power-sharingyemue sharing, human rights, etc.
The Native Administration is allocated just one @aig wording which makes it very
clear that it is regarded as a historical curigség an exhibit in the museum of
cultural heritage:* The native administration of Darfur is part of asltural heritage
and provides for the Darfurian identity. The estbhent of the native administration
shall follow the tradition and customs of the conmityiconcerned.” All serious local
government is to be in the hands of bureaucratialloouncils with professional staff
recruited on ability alone. On the judicial side:

The Ajaweed, a traditional procedure for the resofuof conflicts, shall be

institutionalized and assume the function of a htri@nd reconciliation

mechanism. ..... the Ajaweed shall engage in tbequiures foreseen in their
specific local traditions for the purpose of faaling the search for peace,
truth and reconciliation. Within the limits of thgpecific local cultural

tradition and as far as this enhances the searchpéace, truth and
reconciliation, the Ajaweed shall conduct their ggdures with a view to

facilitate confessions and apologies.

82 Darfur-Darfur Dialogue & ConsultatioBuilding Consensus on Common Ground Issues:
Zalingie, W. Darfur, 2009 (www.dddc.org
83 Reliefweb report — http://reliefweb.int/node/394280
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It would be difficult to match this as a compreheasnisreading of the institutions it
took the Fur Sultanate and the tribes of Darfurtweses to develop; a misreading
designgd to fit those institutions into Western gaptions of society, peace and
justice.

However, there are two UN projects which are attéamgpto address issues which
would come under the banner of tidarat al ahlia. Under the Darfur Community
Peace and Stability Fund (DCPSF), NGOs are workuty tribal leaderships, in
some cases funding their activities. The approadd hoc and there is no overall
strategy, or capacity to form one. It took thetiBn many years to achieve a rather
imperfect understanding of the institutions undedythe idarat al ahlia, and the
highly political personalities which led it. An NI which was working on
humanitarian aid until last year, and which is ofipmded for two years anyway,
cannot hope to achieve the same. The resulteissthbarassing sight of Darfuri
shaykhsandomdas who have been brought up in a centuries-old ticadiof conflict
management, being taught ‘How to Work With Conflictit of a glossy manual
printed in Birmingham.

The other UN programme is the Darfur Rule of LawdPamme started in 2004. The
approach is wholly ‘Western’:

to build on the existing legal infrastructure byesigthening the immediate
protection of civilians and providing a form of Egedress for human rights
violations, protection deficits and lack of securiNDP works ... with all the
legal institutions in Darfur — including the judacy, the attorney-general’s
office, lawyers, paralegals, the police and other-enforcement bodies.

Programme activities include mobile legal aid dmiand the appointment of
‘paralegals, known as Community MobilisérsThe programme is designed on a
standard international blueprint, one which is dlio theidarat al ahlia, to Sharig
and to customary law.

Weak as the effort has been, there are already stlgat important sections of the

international community have lost interest in Darff the programmes mentioned

above, the latest press relief on the Rule of LawgRamme website is 2008, the latest
DCPSF updates and workplans are for 2009, andatbstlpress release on the DDDC
website is also from 2009.

Change and Continuity

The more one learns about Darfur, the greater cadysiration for the people who
have built its institutions and made them work.tJas MacMichael came to
appreciate how well Ali Dinar had handled a difftgob, so | think many Sudanese
now appreciate what the British did, despite sotadrny errors. To quote one recent
Sudanese comment, ‘If properly maintained, the rdalonative administration could
have worked successfully to maintain law and ordeany traditional communities.’
More than that, there was progress. The same catatoe describes the 1951 Local

8 Max Planck Institute, Khartoum Peace Institiitejdelberg Darfur Dialogue Outcome Document
(Heidelberg/Khartoum, MPI/KPI, 2010)
% Seewww.sd.undp.org/projects/dg8.htmww.dddc.org andwww.sd.undp.org/DCPSF.htm
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Government Act as ‘in many respects the best sysfelocal government the Sudan
has ever had®® Tribal leaders whose grandfathers made theindifiom slaving and
whose fathers fought Ali Dinar’s troops on horsébhad begun to get used to the
bureaucratic forms of court procedure and courtiiaistration.

There have been a number of attempts to defindtieatbreak in Darfur history, a
break which lies at the root of the current proldenThe end of the Fur sultanate,
after which the British re-tribalized Darfur, isp@pular one. Numeiri's reforms of
1970 and the politicization of thielarat al ahlia since the mid-1990s are others.
Having read my way through from Browne in 1794 éoWaal, Takana and others in
the 2% century, | find it much easier to see continuifihe Kababish were raiding in
1794. They probably still are. The Fur Sultan veasiing warrants which said much
the same as a Governor General's warrant in th@st94hat ‘SheikHulan has been
found to be honest and upstanding and the peojpleruns benevolent rule will obey
him all things.” All three parts of the statememére often lies; and the Sultan
probably had his fingers crossed when he signguakit Jike the Governor General.

The same applies to fights between tribes. We atochave many records of these
under the early Sultanate, but we do know the Blteeaction to those he heard of
was ferocious. One can suspect that his offictalie magdumsand others — dealt
with many more. Even guns on the Chad border atenew. In 1912, Ali Dinar
wrote to Muhammad Bakhit Abu Risha, the independguitan of Dar Sula, to
complain ‘you have been negligent in regard toafines ... your people have begun to
sell them to stranger&’. In reply, Muhammad Bakhit complained that Darfured
robbed a group of his hunters of fifteen big elepihtusks. Despite the relative
success the British had in keeping the peace, tiseteardly a single year of the
Condominium in which the Governor did not reportuamber of tribal fights. As late
as 1945, the greatest problem was tribal enmitgitgato armed fights. ‘The
repercussions of two such enmities were only siggeick after prolonged legal and
administrative proceeding®’ The current authorities in South Darfur might take
consolation for their problems from the fact thatlB49 the Governor was distracted
by ‘unnecessary and vexatious boundary disputesdest Habbania and Rizeigat,
Habbania and Beigo, Taaisha and Gimr, which draggedhrough the year and
absorbed a great deal of administrative time.’

Conclusion: How to Govern Darfur?

| have tried to draw a picture of a society whicbrked. At the bottom of this two-
layer society, the tribes were cohesive and funefio There was a solid social
contract between the individual and society. Tiimal leadership was close to, and
politically responsive to, the ordinary people. n@etition for followers ensured
accountability. The top layer of this society wasmed by the relationship between
the tribal leadership and the state; whether it Wes Fur Sultanate, the Anglo-
Egyptian Condominium, or the Government of Sud&fere too there was a social
contract, essentially that tlmazirs, omdasndshaykhsvould keep the peace, justly,
and deliver taxation in return for the state’s ehanded support. Under the Sultanate

8 Muhammad Abdul-Jalil, and Yousuf, op. cit.

87 L. Kapteijns and A. Ahmedihe Chado-Sudanese Frontier on the Eve of Cold@isiques{Sudan
Texts Bulletin, 111, 1981)

8 Governor General's Report, 1945
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and the Condominium, at least, the state was abl@dject credible power and to
maintain the position of neutrality needed to mg&ed on its side of this contract.

This society had well understood institutions foarmaging mobility, which were
articulated through two fundamental social obligas: the payment of tax and the
acceptance of justice. In this framework tia is not a homeland, it is a territory in
which one group has, by virtue of being the ficstatrive, become the representative
of society, which function it serves by collectitagx and providingiukm.

Of course this highly ideal model conceals a mudiit of imperfections. A system
based on personality and on an unwritten code imelithe communal memory, is
bound to drift away from the ideal more often thaoi. The Rizayqat, for example,
never accepted the social obligations of the FutaBate. Between major tribes,
blood money obligations only became standard utiteiCondominium. However,
within their respective boundaries, the Fur Sultenthe Condominium and, in its
early years at least, independent Sudan all hadrhegy in Darfur; hegemony in the
sense of control achieved through ‘a complex mixa#rcion and consent ...[with] a
singular dominant way of seeing politiéd’. That single dominant way of seeing
politics was founded on an acceptance of the ppiesil have just laid out: that the
individual's identity was defined through a comtioa of kinship and territoriality,
embodied in the tribe; that all citizens owed ttaestax and submission to its justice;
that the tribal leadership was acceptable as theesentative of the state; and that
mobility and relations between different ethniciugye would be managed through the
institution of thedar.

As Vaughan describes, consent on the fundamermtilarmple space for prolonged
negotiation over implementation. Which tribal leesl were acceptable, where the
boundaries of eactlar lay, who belonged to whictlar, what constituted¢ulm, and
what was the appropriate level of ‘eating’, werkfeitile areas for struggl®. This
leads to the most important conclusion of my tadksystem like thedarat al ahlia
needs continuous and intensive management by &leagtate. It is not some state of
nature in which peaceful communities will co-existice a just distribution of
resources is achieved. Nachtigal describes the Sultan’s constant round of
ceremonial duties, his demands that fixgihs of Darfur join him for Ramadan, and
his continuous struggle to impose control, esplca@i the tribes at the periphery of
the Sultanate. He worked hard. Throughout thedBGorinium, governors’ reports
harp on the effort required to stop boundary disputto preventomdas from
overthrowing theirnazirs, and to persuade different tribes to form reasanabl
administrative units. In many areas they faileBut they held the second line of
defence. They prevented outright war, they kephéobasic principles of the system,
and they maintained the consensus that it was @ gysiem.

If anything, that consensus was weakest among tiisiBthemselves. By the 1940s
their support for thédarat al ahliawas being watered down by efforts to introduce
electoral democracy, and the rule-bound structufesocal government. Their
discomfort over the matter of ‘eating’ meant themderestimated the risk of
weakening the tribes at their most important pothe relationship between the

8 vaughan, op. cit.
% vaughan, op. cit.
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shaykhand his followers, with its subtle trade-offs beéneaxation, ‘eating’ and re-

distribution among the followers. This process ed&xated after independence,
ending in the 1970 abolition of thearat al ahlia Although that decision was rolled
back, it was a big step towards the current sibmatin which the consensus behind
theidarat al ahliain Darfur is close to being broken.

When | started this research, | hoped to see a wlag forward for Government in
Darfur. | was inclined to believe that if thearat al ahlia has survived this long, it
must still have a part to play; especially so sinothing better is in sight. After eight
weeks’ reading, | am much less certain. One thgnglear. No progress is likely
without an effective government; one which is bdédmonstrably even-handed and
demonstrably capable of supporting the rule of lewih force if necessary. At the
moment the Government of Sudan is neither of thbsegs. Every reconciliation
conference between warring tribes ends with aofisictions for government, which
are not performed. It is also clear that a pdlitiagreement in Doha between
Government of Sudan and rebel groups representimgnarity of Darfur tribes can
contribute little to the issues | have describédanything, power-sharing in a Darfur
Government will reinforce the political competitiowhich has driven current
conflicts.

What is much less certain is whether the consesspporting the principles of the
idarat al ahliacan be re-established. In givingdar to every minor lineage which
demands it, government has opened Pandora’s bokereTis a large younger
generation that no longer has direct experiencévifg entirely within the social
obligations of a rural tribe. With oil revenuesdaa large modern metropolis in
Khartoum, the economic balance has shifted a loag against the farmers and
herders of Darfur. Will it really be possible ®-establish a social structure based on
zakat as 10% of a dryland millet crop, and fines pditha rate of two head of cattle
for adultery?

Since the 1% century the different rulers of Darfur have builstate, and extended
the boundaries of that state, using their partrcateswer to the question of my title:
How to Govern Darfur? That answer was based onntéutions of theidarat al
ahlia, which formed what | have come to think of as thefraSocial Contract. The
civil wars which started in the late 1980s représanbreakdown of that social
contract. This was caused by the state’s inabitityunwillingness, to honour its side
of the contract. But there was a larger failuteconomic development and social
change meant that the institutions of that contveete losing their relevance. By
mismanaging its attempt to transform idarat al ahliainto a more modern set of
institutions, the state has come close to breakirey contract altogether. It has
undermined the Darfuris’ acceptance of their sidethe contract: their citizens’
obligations to pay tax and acknowledge the ralgsm,of the State’s representatives.

In conclusion, do | have an answer to my questitow to Govern Darfur? Perhaps |
do. It is summed up using the concept of ‘hegermbggpve earlier: a complex mix
of coercion and consent built around a single, dami idea about how society
works. Coercion will be needed, by professionatusigéy forces which fully
understand Darfur society and politics, but whioh @ot captured by any part of that
society. In other words, neither tjajawid nor UNAMID fit the bill. And consent
must be rebuilt. As the Condominium found, thiket continuous effort by a
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Government service which is respected, but not sezaédy popular. To use the
Humr’s word, it must béaramy cunning and ruthless, but not unfair.
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